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For decades Americans had debated what role veligion should play in
public education. Should class begin with prayer? Should the schools
provide daily Bible reading? In 1962 the U.S. Supreme Court ruled

in Engel v. Vitale that mandatory classroom prayers violated the First
Amendment’s Establishment Clause. Justice Black’s opinion is below. The
next year, in Abington School District v. Schempp, the Court ruled that
school-sponsored Bible reading in public schools was unconstitutional.

Mr. Justice Black delivered the opinion of the Court.

The respondent Board of Education of Union Free School District No. 9,
New Hyde Park, New York, acting in its official capacity under state law,
directed the School District’s principal to cause the following prayer to
be said aloud by each class in the presence of a teacher at the beginning
of each school day:

“Almighty God, we acknowledge our dependence upon Thee, and we
beg Thy blessings upon us, our parents, our teachers and our Country.”

This daily procedure was adopted on the recommendation of the
State Board of Regents. . ..

Shortly after the practice of reciting the Regents’ prayer was adopted
by the School District, the parents of ten pupils brought this action in

Justice Hugo Black's Opinion re: Engel v Vitale (1962). Available on LexisNexis.
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a New York State Court insisting that use of this official prayer in the

public schools was confrary to the beliefs, religions, or religious prac-
tices of both themselves and their children. Among other things, these
parents challenged the constitutionality of both the state law authoriz-
ing the School District to direct the use of prayer in public schools and
the School District’s regulation ordering the recitation of this particular
prayer on the ground that these actions of official governmental agen-
cies violate that part of the First Amendment of the Federal Constitu-
tion which commands that “Congress shall make no law respecting an
establishment of religion” —a command which was “made applicable to
the State of New York by the Fourteenth Amendment of the said Con-
stitution.” . . .

‘We think that by using its public school system to encourage recita-
tion of the Regents’ prayer, the State of New York has adopted a prac-
tice wholly inconsistent with the Establishment Clause. There can, of
course, be no doubt that New York’s program of daily classroom invoca-
tion of God’s blessings as prescribed in the Regents’ prayer is a religious
activity. It is a solemn avowal of divine faith and supplication for the
blessings of the Almighty. . ..

The petitioners contend among other things that the state laws
requiring or permitting use of the Regents’ prayer must be struck down
as a violation of the Establishment Clause because that prayer was com-
posed by governmental officials as a part of a governmental program to
further religious beliefs. For this reason, petitioners argue, the State’s
use of the Regents’ prayer in its public school system breaches the con-
stitutional wall of separation between Church and State. We agree with
that contention since we think that the constitutional prohibition against
laws respecting an establishment of religion must at least mean that
in this country it is no part of the business of government to compose
official prayers for any group of the American people to recite as a part
of a religious program carried on by government, , .

By the time of the adoption of the Constitation, our history shows
that there was a widespread awareness among many Americans of the
dangers of a union of Church and State. These people knew, some of
them from bitter personal experience, that one of the greatest dangers
to the freedom of the individual to worship in his own way lay in the
Government's placing its official stamp of approval upon one particular
kind of prayer or one particular form of religious services. They knew
the anguish, hardship and bitter strife that could come when zealous
religious groups struggled with one another to obtain the Government’s
stamp of approval from each King, Queen, or Protector that came to
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temporary power. The Constitution was intended to avert a part of this
danger by leaving the government of this country in the hands of the
people rather than in the hands of any monarch. But this safeguard was
not enough. Our Founders were no more willing to let the content of
their prayers and their privilege of praying whenever they pleased be
influenced by the ballot box than they were to let these vital matters of
personal conscience depend upon the succession of monarchs, The First
Amendment was added to the Constitution to stand as a guarantee that
neither the power nor the prestige of the Federal Government would be
used to control, support or influence the kinds of prayer the American
people can say— that the people’s religions must not be subjected to the
pressures of government for change each time a new political adminis-
tration is elected to office. Under that Amendment’s prohibition against
governmental establishment of religion, as reinforced by the provisions
of the Fourteenth Amendment, government in this country, be it state
or federal, is without power to prescribe by law any particular form of
prayer which is to be used as an official prayer in carrying on any pro-
gram of governmentally sponsored religious activity. . . .

It has been argued that to apply the Constitution in such a way as
to prohibit state laws respecting an establishment of religious services
in public schools is to indicate a hostility toward religion or toward
prayer. Nothing, of course, could be more wrong. The history of man
is inseparable from the history of religion. And perhaps it is not too
much to say that since the beginning of that history many people have
devoutly believed that “More things are wrought by prayer than this
world dreams of.” Tt was doubtless largely due to men who believed
this that there grew up a sentiment that caused men to leave the cross-
currents of officially established state religions and religious persecu-
tion in Europe and come to this couniry filled with the hope that they
could find a place in which they could pray when they pleased to the
God of their faith in the language they chose. And there were men of
this same faith in the power of prayer who led the fight for adoption of
our Constitution and also for our Bill of Rights with the very guarantees
of religious freedom that forbid the sort of governmental activity which
New York has attempted here. These men knew that the First Amend-
ment, which tried to put an end to governmental control of religion and
of prayer, was not written to destroy either. They knew rather that it was
written to quiet welljustified fears which nearly all of them felt arising
out of an awareness that governments of the past had shackled men's
tongues to make them speak only the religious thoughts that govern-
ment wanted them to speak and to pray only to the God that government




72

THE BATTLE FOR THE SCHOOLS

wanted them to pray to. Itis neither sacrilegious nor antireligious to say:

.. that each separate government in this country should stay out of tha

... businiess of writing or sanctioning official prayers and leave that purely

~religious function to the people themselves and to those the people
- choose to look to for religious guidance.,




